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Under some constitutional and statutory provisions, the compensation of judges cannot be changed during their term 
of office, either directly or indirectly. 


Some constitutional! or statutory” provisions preclude a change in the compensation of judicial officers either after their election 
or appointment or during their term of office. Under such provisions, compensation of judges cannot be changed during their 


term of office,’ either by increasing“ or diminishing? it, whether the selection of the judge is by appointment or election® and 
regardless of the manner in which the judge is paid.’ The purpose of a provision barring the diminution of compensation is to 
secure the independence of the judiciary® while the purpose of a provision prohibiting the increase of a judge's compensation is 
to remove the temptation to favor persons procuring a legislative increase of salary for such judge.” The Compensation Clause 
of the Federal Constitution providing that judges' salaries shall not be diminished during their continuance in office!” is to 
be liberally applied because it is not a private grant or privilege but a limitation intended to benefit the public at large. |! The 


legislature cannot directly reduce judicial salaries even as part of an equitable effort to reduce all government salaries. = 


While it has been held that a statutory provision attempting in contravention of the constitution to reduce the salary of judges 


during their term is absolutely invalid rather than merely inoperative, 13 4 resolution of a local board purportedly changing the 
compensation of a judge during the term of the incumbent has been held not void but merely ineffective until the incumbent's 


term ends, and a new term begins. 14 A statute providing that the salary of a justice shall not be increased or diminished during 


WESTLAW 


§ 199. Generally, 48A C.J.S. Judges § 199 


a term of office except that such salary may be fixed by local authority within a specified time after the adoption of the statute 


authorizes an increase within the specified time after the act takes effect! but not thereafter, '° 
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